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In July 1991 a French seller and a Belgian buyer concluded a contract for
the sale of metal sheets.

The payment of the purchase price was guaranteed by a Belgian bank.

Since the buyer had not effected payment by the agreed date, the seller
brought an action for payment against the buyer and his guarantor before a
French court (Bobigny Commercial Court).

The Commercial Court found that it did not have jurisdiction and referred
the case and all the parties to Gand Court (Belgium).

The seller raised an objection to this decision on the ground that the
French court did indeed have jurisdiction.

The Court of Appeal applied CISG in determining where the purchase
price was payable. It found that, pursuant to article 57 CISG, the purchase
price was payable at the place of business of the seller, no specific
stipulation having been agreed by the parties.

The Court of Appeal consequently asserted its jurisdiction.
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